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Mr. 8id Grover

Bayside Waste Hauling and Transfer Incorporated
T2l West Marginal Way S.W.

Seattle, Washinagton S810&

Mr. Richard Owings

Midway Landfill

Seattle Engineering Department
€06 Municipal Building
Seattle, Washington 38104

Mr. Joe Anderson
Sunset Demolition
PO Box 78462
Seattley Nashington
‘\‘6\-\'\.{) té \iu\&\sﬁ ML

RE®* Dispo of Jorgensen's KO&L hazardous waste

Dear Sirs®

On April 12, 1983, the Enviromnmental Protection Agency (EPA&) and the
Washington Department of Ecology (WDOE) inspected the Earl M. Jorgensen
Company of Seattle (Jorgensen). The purpose of this inspection was to
determine compliance with the hazardous waste regulations adopted pursuant
to the Resource Conservation and Recovery Act (RCRA)Y. During this
inspection, violations of these regulations were noted. You should be aware
that violations of RCRA may be subject to administrative civil penalties.

Jorgensen generates emission control dust/sludge from the primary production
of steel in electric arc furnaces (EPA hazardous waste code KO&l). Bince
before May 19, 13RO, Jorgensen had contracted with Bayside Disposal Company
of Seattle (Bayside) to transport the hazardous waste offsite. Bayside has
transported approximately 3€& tons of KO&1 in 1981 and 281 tons in 13982,
This waste was transported to Midway Landfill located in Midway, Washington
from before May 19?1983 to January 1982 and Sunset demolition located in
Renton, Washington ﬁrom January 1982 to January 1983.

The violations noted in the inspection relate to the RCRA regulations 4G CFR

263 and 265 as follows*®
1. Bayside® Manifest System--40 CFR Subpart B prohibits transporters
from accepting hazardous waste from a generator unless the manifest
system is ultilized. Bayside (WADE4333576) transported the KO&L
hazardous waste from Jorgensen from before May 19, 19RO until January
1982 without the use of the manifest system.
2. Midway Landfill and Sunset Demplition" Operating a Disposal Facility
Without a Permit--Section 3005 of RCRA prohibits disposal of hazardous
waste at facilities that have neither interim status nor a Part B
Permit. Neither Midway Landfill and Sunset Demolition have interim
status nor a Part B Permit and have received KO&L hazardous waste from
Jorgensen via Bayside. Therefore, both Midway Landfill and Sunset
Demolition have operated a hazardous waste disposal site without a RCRA
FPermit.

These vilolations are serious matters that must be corrected immediately.
While we are willinag to provide yvou with the opportunity to take voluntary
appropiate corrective actiony)we will move expeditiously to implement
appropiate enforcement authorfities i+ necessary.
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Within thirty (30)/days of receipt of this letter, please advise us + the
corrective actionthat you will take on the above matters. Inguires or
correspondence should be directed to Mr. George Hofer, Environmental
Portection Agency (EPA) Region 10, RCRA Compliance and Permits Section, 1200
Sixth Ave M/S 533, Seattle, Washington 98101¢ (2067 442-2803.

Sincerely,

Alexandra B. Smith, Director
Air & Waste Management Division

co Julie Sellick, WDDE-NW
John LaVillette, Jorgensen

bee Judy Fey, EPA
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UNTITED STATES ENVIRONMENTAL. PROTECTION AGENCY
REGION 10
1200 Sixth Avenue
Seattle, Washington SRI101

This is a civil administrative action initiated pursuant to Section

IN THE MATTER OF-" )
) RCRA Docket X-83-mm-mm-3008
Environmental Protection Agencys )
) COMPLATNT AND
Complainant, 3 COMPL.TANCE ORDER
)
Vo )
)
Farle M. Jorgenson Companys 3
)
Respondent. )
’ \
COMPLAINT {

3008(a) of the Resource Conservation and Recovery Act [42 USC &€928(a)l,

hersinafter referred to as "the Act.” The Complainant is Region 10 of

!

’ the United States Envirommental Protection Agency (EPA)Y. Based on an

’ inspection conducted on April 12, 1983 by EPA and the Washington

Department of Ecology (WDOE)Y, Complainant has reason to believe that the
above-named Respondent has violated Section 3005 of the Act (42 USC &925)

and regulations promulgated thersunder as follows®
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EINRINGS OF FACT

) Respondent (WADOQOEOZ2E13) has operated a steel mill since the

mid 1960's at B531 FE. Marginal Way South, Seattle, Washington . =Z
Respondent's activities generate hazardous waste which is transported

| offsite within 90 days. Respondent generates emission control
‘ dust/sludge from the primax; production of steel in electric furnces (EPA
‘ Hazardouse Waste Code KOGl?.

2. Respondent submitted Notification of Hazardous Waste Activity
(EPA Form B700-12) which was received by EPA on July 29, 1280, as
required by 3010(a) of the Act and 40 CFR 122.21(c). This notification

indicated that Respondent was a generator and also a treater, storery

and/or disposer of KO&1 hazardous waste::n

;K CEETEER Part P€2 establishes standards for all hazardous waste
generators. Respomdent—ie—agemerator of Na7ardous waste as evidenced by
the—NMotifitationmot—Hazardous Waste Activrty.

3 /(. Respondents t:ontr'a:i:ed with Bayside Hauling and Transfer
Incorporated (Bayside) (WADE41333576) located at 7201 West Marginal Way
SW, Seattle Washington for transporting of 366 tons of KOEL in 1981 and
281 tons of KOE1 in 1982. Bayside &é?(imansported this KO&L hazardous
waste ﬁ@p;d&gég%d} from Respondent to Midway Landfill in Midway,
Washington from before May 19, 1980v:;:gﬁkJanuary 1982, and to Sunset
Demolition located at 1200 Empire Way, Renton, Washington from January
198E’.mmnuary 1983. Respondent neither manifested this 4( KOG1
hazardous waste as required by 40 CFR 262 Subpart B nor implemented the
pre-transportation requirements as required by 40 CFR 262 Subpart C.

(/ 54 Respondents stated during the inspection that they did not
considerer the bag house dust generated at this site a listed hazardous
waste because their interpretation of primary production. Complainant
K_Fecoq&zes the difference in EPA's and the steel industries definition of

—
primary production. Howsver, Respondent did submit a notification with

the listing KOE&1l hazerdous waste but did not consult Complainant before
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Fven if Respondent's bag house dust was not a listed waste, Respondent
drd V\OJ faJ?
needed to make a determination 44 their solid wastgﬁFné+eﬁ the
pr$r4°‘ﬁtﬂ*1‘+hu.ao (8 nw~hﬁynd¢“.u~»4¢

characteristic test%ﬂaﬁ required by 40 CFR 262.11. Respondent did not
initiate this determination until March 1982 and did not complete it
until December 1982. The determination showed that bag house dust fails
EP Tewe
the charateristic test for Cromium and Lead.
BROPOSEDR _CIVIL. _PENALTY
In view of the above-cited violations, Complainant proposes to assess

a penalty of THIRTY THOUSAND FIVE HUNDRED DOLLARE (;30,500), computed in

accordance with FPA Guidelines for penalties assessed under the Act as

follows"
Violation Proposed Penaliy
40 CFR P& Subpart B 113,000
40 CFR e Subpart C 113,000
40 CFR Pe2.11 i 4500

COMPL.IANCE ORDER

Based upon the foregoing and pursuant to Section 3008 of the Act, it
is hereby ordered that the Respondent take the following corrective
actions within the time periods specified-

1. Respondents shall not offer for shipment any hazardous waste
without the use of hazardous waste manifest tragying system required in
40 CFR 262 Subpart B.

2 Respondents shall implement the pre-transporting requirements of
packing, labeling, marking, placarding and accumulation time required in
40 CFR 262 Subpart C.

g Respondents shall comply with the recording and reporting as
required by 40 CFR 262 Subpart Do

4., Respondent shall submit a weitten description within thirty (30)

LG W w\v&\}bi'ﬁ e~
daysr'o Mr. George Hofer at 1200 Sixth Avenue, Sesattle, Washington 98101,

Phone (206) 442-2803 how they will implement Paragraphs 1y, 2y and 3 above.




al o R 1 OPPORTUNITY TO REGUEST A HEARING

A copy of the "Consolidated Rules of Practice" governing these

penalty proceedings is attached. Under those rules Respondent has the

the Complaint, or (b} to contest the appropriateness of the proposed
penalty, or (¢) to contend that Respondent is entitled to judgment as a
matter of law.

To avoid being found in default and having the proposed civil penalty
assessed and the Compliance Order become final without further proceed-
ings, Respondent must file a written response to the Complainant.
Respondent's written response may include a request for a hearing, if
desired. The response (if any) must be addressed to the Region 10
Hearing Clerk, Office of Regional Counsel, Environmental Protection
Agency, M/S €13, 1200 Sixth Avenue, Seattle, Washington 38101-3188 and
filed within_thirty (30) days of Respondent's receipt of this Complaint
and Compliance Order.

Respondent's response should clearly and directly admit, deny, or
explain each of the factual allegations contained in this Complaint and
Compliance Order about which Respondent has any knowledge. The response
should contain® (1) a definite statement of the facts which constitute

right to reguest a hearing® (a) to contest any material fact set forth in
the grounds of defensey; and (2) a concise statemsnt of the facts
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Respondent intends to place at issue in the hearing, if requested.

If Respondent fails to file a written answer within thirty (30) days
of receipt of this Complaint and Compliance Order, such failure consti-
tutes an admission of all the facts alleged in the Complaint and a waiver
of Respondent's right to a hearing. A& final order upon default will,
thereafter, be issued by the Regional Administrator and filed with the
Region 10 Hesaring Clerk.

Any hearing requested by Respondent will likely be held at the Region
10 office of EPA in Seattle. Hearings held will be conducted in accor-
dance with the attached Consolidated Rules of Practice (40 CFR Part 22é
45 FR 243€3).

INEORMAL, SETTLEMENT CONFERENCE

Whether or not Respondent requests a hearing, EPA encourages settle-
ment of this proceeding consistent with the provisions of the Act. At an
informal conference with a representative of the Complainant, Respondent
may comment on the charges and provide whatever additional information
Respondent feels is relevant to the disposition of this matter, including
any actions Respondent has taken to correct the violations and any other
special circumstances Respondent cares to raise.

Respondent's request for an informal conference and other questions
that Respondent may have regarding this Complaint should be directed, in
writing, to Mr. Kenneth D. Feigner, Environmental Protection Agency,
Region 10, M/S 533, 1200 Sixth Avenue, Seattle, Washington 98101-3188, or

by telephone to Mr. Feigner at (206) 442-2782.



Please note that a request for an informal settlement conference does
not extend the thicty (30) day pgriod during which a written answer and
request for hearing must be submitted. The informal settlement confer-
ence procedure may be pursued simultaneously with the adjudicatory
hearing procedure. Any settlement which may be reached as a result of
such conference will be embodied in a written Agreed Final Compliance
Order to be issued by the Regional Administrator of EPA, Region 10, and
signed by Respondent. Respondent's signing of such Agreed Final
Compliance Order would constitute a waiver of Respondent's right to
request a hearing on any matter stipulated therein.

NOTICE OF LIABILITY FOR ADDITIONAL CIVIL PENALTIES

Pursuant to the terms of Section 300B(a)(3) of the Act, a violator
failing to take corrective action within the time specified in a Final
Compliance Order is liable for a civil penalty of up to Twenty-five
Thousand Dollars (25,000} for each day of continued noncompliance.

RESOLUTION _QOF THIS PROCEEDING WITHOUT HEARING QR CUONFERENCE

Instead of filing an answer requesting a hearing or requesting an
informal settlement conference, Respondent may choose to comply with the
terms of the Compliance Order, and to pay the proposed penalty. In that
casey, payment should be made by sending to the Regional Hearing Clerk,
Environmental Protection Agency, Region 10, M/E €13, 1200 Sixth Avenue,
Seattle, Washington, 98101-3188, a cashier's check or certified check

payable to "Treasurer, United States of America” in the amount



specified in the "Proposed Civil Penalty” section of this Complaint and

Compliance Order.

DATED this day af 19%3.

.. Edwin Coate
Acrting Regional Administrator
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